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Sharla D. Jackson

Domestic Violence and Sexual Assault Resource Prosecutor

Prosecuting Attorneys’ Council of Georgia

Evidence Based
Prosecution

Understand principles of
Objectives Evidence Based Prosecution

Identify elements of offender
focus investigations

Use evidence to tell the story of
the crime

Keeping victims engaged in the
process

Goals of Prosecution
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Your Greatest Challenge in DV
Cases?

Challenges

*Improved Investigations
*Recanting/Unavailable Witnesses
*Using Hearsay Evidence

*Overcoming Myths about
Domestic Violence

Reasons for These Challenges

*Victims *System
eFear *Fear
e *Delays

*Goals/purposes *Environment
*Batterer influence *Distrust of system
*Myths *Prior experience

*Myths




Our Scenario

Michael and Barbara

Evidence A practice that allows for the
prosecution of intimate partner
Based violence cases without relying on

Prosecution victim testimony.

Elements of Evidence Based
Prosecution

*Effective investigations
*Hearsay evidence
*Victim support
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Focus on the Offender

It's NOT:

Why does the
Batter hurt and
control?

What did/will the
VICTIM do?
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Goals:
v'Offender focused
v'Victim centered
v'Complete and thorough

Investigations

Elements of Offender Focused
Investigations

* What can we learn about this relationship?
* History
* Pattern of violence?
* Emotional abuse?

* Break ups?

* Previous partners

* Good behavior (what?)

* How does offender operate?




The Origin and Development of = .
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Investigations

« Criminal history

« Drugs/alcohol

« Mental health

* QOther stressors
* Stepchildren
* Employment

= Education,
financial

by Sigmund Freud
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Telling the story

of the crime

Telling the story of the crime

*Hearsay Evidence

*Statements
* Victim /Defendant
» Made by victim to police
» Other corroborating witnesses

*Physical Evidence
*Digital Evidence
*Medical Records

1, iden
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Telling the story of
the crime

*Who are the
actors?

* Prove
Identity of
parties not
present to
testify

Telling the story of the crime

@

* Digital evidence —
* Body cameras ANTHONY b, ELONIS
. . “There's one way to
° Re|at|0n5hlp Love you but a thousand
. ways to kill you”
history
* Previous calls for
service

Telling the story

* Jail Recordings
e DV Dynamics
* Threats
* Promises




Telling the story of the crime

* Physical Evidence
* Weapons
* clothing
« Photos:
* crime scene
= victim
* victim's injuries
* batterer
* batterer’s injuries
* or absence of injuries

Telling the story
of the crime

* Witnesses
» Neighbors
« Family
Members
* Children***

Telling the story of the crime

* Prior bad acts by batterer
* 404 (b) evidence
* Prior difficulties

» Batterer’s statement
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Telling the story
of the crime

* Documentary
Evidence
* Protective Orders
* Other court
documents
« Divorce
+ Child custody
« Landlord tenant

« Other property
records

I L T P A Ty P
2 loe.

Do you ever fesl unsafa at home? & Yes I No 1 Not dona (check)

Are you in a relationship in which
you have been physicaly hurt or e
oel threalened? Tes T No_ 0 Not dona (check)

ROBBINS SUSAN MR# 00883829

Restraining Order

et b 481

gt o e
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Telling the story of the crime

* Business Records
» Employment records

« Attendance
* Non law enforcement

incident reports
» Other business records
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Keeping your
victim engaged in
the process

Keeping

your victim
engaged in
the process

Myths about domestic violence

Victims
make up allegations to get back gt batt
erer

If they could have drug/alcohol treatment, they wouldn’t batter

Leaving will end the abuse

uld \eave
ust like itor they WO
= . oke him

He just needs to learn to control his temper

She nust be doing SO ething t0 prov

mO“eY
ing for the o ) )
“\.\St stay Real victims cooperate with the prosecution

she is




Removing Barriers to Leaving

*Financial *Fear

* Culture *Distrust
*Physical *Dependence
*Language *Shame

* Children

Removing Barriers to
Leaving

Collaborate!
* Systems based
* Community based
* Other social services

10/1/2020

Using an Expert
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Using an Expert

*Help you to understand dynamics
* Expert withess testimony

* Support victim credibility

*Explain the process of recantation

*Explain victim behaviors which may be
counter- intuitive to a jury

Evidence Based Prosecution

Investigations Evidentiary Tools Trial Strategy Victim Support

* Physical Evidence * Hearsay * Recanting « Removing barriers
* Relationship Exceptions Witnesses « Collaboration
History * Prior Difficulties * Pre-emptive « Sentencing
* Victim/Statements * 404 (b) Evidence Motions
 PriorActs * ExpertWitnesses
* Meeting Defenses

“Peopl socwxx re§use to¥eﬁeve that those two men can exist...[A]n abuser

must either be a monster or a saint, but never both. But my husband was both. He
sacrificed for me time and again. But he also controlled and abused me. He was
both my best friend and a man that | was terrified of to my core.”

Just about everyone | arrested for domestic Mental abuse is real. And it

violence was a “swell guy or gal” to everyone debilitates —as brutally as a black
except the person(s) they abused. They hidit  eye. and it escalates— to murder of
so well the abused questioned and blamed the victim’s mind. even if no bruises
themselves. People who haven't experienced  are evident, a victim of mental abuse
this have a hard time understanding why the makes decisions out of fear and
abused stay, it took me awhile to figure it humiliation.

out.
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Questions?

Contact Info:

Sharla D. Jackson

Domestic Violence and Sexual Assault Resource
Prosecutor

Prasecuting Attorneys’ Council of Georgia

1590 Adamson Parkway

4th Floor

Morrow, GA 30260

(770) 282-6354-Office

(404) 858-4027-Cell

sdjackson@pacga.org

Fair Use Credits

All copyrighted materials used in this presentation are used for
educational purposes only pursuant to the Fair Use Doctrine, 17
U.s.C.§ 107.

12



10/1/2020

"This project was supported by subgrant No. W1g-8-051, awarded by the state
administering office for the Domestic Violence Grant Program. The opinions, findings,
conclusions, and recommendations expressed in this publication/program/exhibition
are those of the author(s) and do not necessarily reflect the views of the state or the

Criminal Justice Coordinating Council."
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